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Summary 



Justice O’Connor has joined the majority of the Court on many important decisions 
which resulted in limits on federal power. In majority opinions regarding the Tenth 
Amendment, sovereign immunity, and the power of Congress under the 14 lh 
Amendment, she has emphasized the dictates of the Founding Fathers and noted the 
policies underlying federalism such as the promotion of state accountability. 



During the 1990s, the Supreme Court issued a series of 5-4 opinions regarding 
federalism and the limits of federal power. These cases dealt with issues such as the Tenth 
Amendment, the Commerce Clause, sovereign immunity, and § 5 of the 14 th Amendment. 
Justice O’Connor was in the majority in most of these cases, and wrote significant 
opinions in several of them. 1 When Justice O’Connor was in dissent, such as when the 
Court considered Congress’ Spending Clause power, it was generally to advocate for a 
more limited federal role. Prior to her service on the Court, Justice O’Connor served as 
a state assistant attorney general, a state legislator, a state trial court judge and a state 
appellate judge. These experiences appear to have given her a high degree of trust in state 
governments and courts. 2 

The Tenth Amendment 

The Tenth Amendment provides that “powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, are reserved to the States respectively, 
or to the people.” Prior to Justice O’Connor’s service on the Court, the Court had decided 
in National League of Cities v. Usery , 3 that the Tenth Amendment and aspects of state 



1 Erwin Chemerinsky, Justice O’Connor and Federalism, 32 McGeorge L. Rev. 890 (2001). 

2 Stephen J. Wemeil, O’Connor: A Dual Role: Introduction, 13 Women’s Rts. L. Rep. 129, 131 
(1991). 

3 426 U.S. 833 (1976). In Usery, the Court struck down generally applicable federal wage and 
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